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Property Rights guarantee in Israel and house demolition in the West Bank:
M 4 A Case Study of the Supreme Court of Israel

Abstract of the dissertation

This dissertation examines the legality of house demolitions under Israeli domestic
law, the legality under international law, and the constitutionality of laws justifying
house demolitions, based on three Supreme Court cases not mentioned in previous
researches: the Ahmed- Abed case in December 2022, the Jamium case in February
2023, and the Souf case in March 2023.

The right to property is guaranteed under Article 3 "Protection of property" of the
Basic Law: Human dignity and liberty. It is clear from past Israeli Supreme Court
precedents that property rights under the Basic Law are guaranteed to Palestinians.
However, property rights are not an inalienable right that is guaranteed without
limitation, but can be restricted under the limitation clause. The limitation clause is a
limitation on human rights derived from Article 8, "Violation of Rights," of the Basic
Law: Human Dignity and Liberty, which states that (i) human rights are restricted
under the law, (ii) the law restricting human rights has a proper purpose, and (iii) if
human rights are restricted to the minimum extent necessary, then the law restricting
human rights is effective. Moreover, military commanders can confiscate and destroy
dwellings under Article 119(1) of the Defense Emergency Regulations.

The Israeli Supreme Court approved the house demolitions in all of the Ahmed- Abed,
Jamium, and Souf cases. House demolitions are not illegal in Israel under Article 119
(1) of the Defense Emergency Regulations. This is because it has the proper purpose of
deterring further acts of terrorism and the house demolitions have been determined by
the courts to be the minimum necessary means. In addition, the Court adhered to
judicial passivism to avoid examining the legality under international law.

The constitutionality of Article 119 (1) of the Defense Emergency Regulations cannot
be interpreted as being constitutionality based on the judicial review criteria of purpose
and means.

This dissertation examined only the house demolitions under the acts of settlement.
However, the settlement acts include four other acts that continue to violate Palestinian
human rights. In order to realize a two-state solution, it is essential to examine the
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other four acts in order to propose a way of society in which Palestinians' human rights

are guaranteed even under Israeli domestic law.




